
Minutes from the 2018 Student 
Assessment Negotiated Rulemaking 
Committee meeting October 1, 2018 
 

Call to Order and Recap 
 
The meeting was called to order at 10:05 am by Office of Public Instruction (OPI) 
Content Standards and Instruction (CSI) Division Administrator Colet Bartow. 
Housekeeping items, such as minutes, internet connectivity, and microphones, were 
discussed. 

Committee Membership 
 
On October 1st, 15 independent stakeholders participated in the meeting. Committee 
members, OPI staff, and facilitator Jason Nicholas introduced themselves since there 
were two new Committee members in attendance. Jan Banks, Denise Williams, and 
Ashley Davis were not present for this meeting. Karen Pollari, Lance Boyd, and Linda 
Rost participated virtually in the meeting via teleconference. Robert (Bob) Connors and 
Janelle Mickelson were in attendance for this second rulemaking meeting.  Helena 
Public Schools Business Official Janelle Mickelson filled in for committee member 
Denise Williams.  

Review Negotiated Rulemaking Roles, Responsibilities, and 
Process 
 
State Assessment Director Ashley McGrath gave a recap of the previous meeting, along 
with the purpose, process, and meeting agendas of previous and current meeting. Ms. 
McGrath said there is a need for the committee to complete the review of the proposed 
rules at the meeting so the Economic Impact Statement could go out to schools districts 
during the week of October 8, 2018. 

Committee’s Consensus Definition 
 
Facilitator Jason Nicholas gave a recap of the committee’s definition of consensus and 
how the committee reached that definition. Committee member Gary Lusin said all 
voices needed to be heard, and people should not be afraid to speak up if they are a 1 
or a 0 on something. Mr. Nicholas agreed. At the August 6th meeting, the Committee 
decided to define consensus based off of 15 independent voting members. Mr. Nicholas 



re-iterated this definition, that is, the committee to sum to a total number of 34 across all 
15 committee members’ responses. The 34 cut point is the minimum score to reach 
consensus.  
 
The following term categories were used to indicate these numbers used in the 
summation.  

• 3 – Yes 
• 2 – Okay 
• 1 – Not Okay 
• 0 – No 

 
Term Committee Definition 
3 – Yes 
 

Yes. This is my preference, I completely agree with the proposed 
rule/amendment and I have no recommended changes. 

2 – Okay 
 

Okay. I can accept this and live with this proposed rule/amendment. 
However, I will explain concerns in the terms or notes section to the 
Superintendent. 

1 – Not 
Okay 
 

Not okay. I need to spend some time discussing this proposed 
rule/amendment with the Committee as it is currently unclear/not 
acceptable. 

0 – No 
 

No. I am not comfortable with this proposed rule/amendment and will 
elaborate my reasons for further Committee discussion. 

 
 

Discussion of Student Assessment Rules 
 
Mr. Nicholas reviewed the website where committee members would be voting on the 
rules and explained the voting process. The initial results of previous committee voting 
was reviewed and it was noted that the committee reached consensus on 11 of the 19 
rules: Rules 1 through 9, 14, and 17. Initial consensus was not reached on the following 
rules: Rules 10 through 13, 15, 16, 18, and 19. There was a discussion as to why all the 
rules would be reviewed again and not just the ones where consensus was not reached. 
It was agreed to review the rules so additional feedback could be gathered and to 
answer any questions that had come up in the interim.  

Proposed Rule 1 
 
Mr. Nicholas reviewed the results and comments of the committee’s previous vote on 
proposed Rule 1. Ms. McGrath led the discussion and gave the rationale for the 
proposed rule. There was a discussion about the definition of an accredited nonpublic 
school. Accreditation and Educator Preparation (Accreditation) Division Administrator 
Linda Vrooman Peterson gave the committee a review of the accreditation standards. 
Mr. Nicholas asked for further discussion. Finding none, the committee voted on the 



proposed rule. Based on the survey results, the committee reached a consensus with a 
sum of 49 and approved proposed Rule 1 as written. 

Proposed Rule 2 
 
Mr. Nicholas reviewed the results and comments of the committee’s previous vote on 
proposed Rule 2. Ms. McGrath led the discussion and gave the rationale for the 
proposed rule. Committee member Sharyl Allen voiced concerns that the philosophical 
statement in the proposed rule was not in alignment with the Superintendent of Public 
Instruction based a recent press release from the Superintendent. Committee member 
Gary Lusin said the proposed rule should reflect §20-9-309 and the state Constitution, 
and focus on the mission effort on each individual student. Ms. Peterson said current 
state accreditation standards have been in place since 2013. Board of Public Education 
(BPE) Executive Director Peter Donovan said the BPE was concerned about some 
language removal in the proposed rule and proposed rule 3. Mr. Nicholas asked for 
further discussion. Finding none, the committee voted on the proposed rule. Based on 
the survey results, the committee reached a consensus with a sum of 41 and approved 
proposed Rule 2 as written. 

Proposed Rule 3 
 
Mr. Nicholas reviewed the results and comments of the committee’s previous vote on 
proposed Rule 3. Ms. McGrath led the discussion and gave the rationale for the 
proposed rule. Ms. McGrath said they are trying to break up section 3(a) of §10-56-101 
into separate sections, remove any duplicate wording, and the BPE authority was 
interpreted in the proposed rule amendment under the language suggested for rule 1. 
Accreditation Division Administrator Linda Peterson clarified the meaning of nonpublic 
for the committee as there was confusion in the Committee regarding why private 
schools were being referenced. Ms. Peterson reiterated this verbiage was specific to 
those private schools choosing to be accredited by Montana. There was a discussion 
about the removal of the language concerning the BPE. Ms. McGrath said proposed 
rule 1 and proposed rule 9 were perceived as BPE authority implied. Mr. Lusin asked if 
this was to clarify the global message that no statewide assessment would happen 
unless the BPE approved it, and CSI Division Administrator Colet Bartow said yes. 
Committee member Dennis Parman said the BPE language clearly removed by default 
and that proposed rule 1 and 9 don’t replace the current BPE language. Ms. McGrath 
asked for a motion to include language suggested by Pete Donovan regarding retaining 
BPE authority in the proposed rule. Committee member Robert Connors made the 
motion, and Mr. Lusin seconded it. The proposed rule was revised from “Statewide 
assessments shall be administered in all public and accredited nonpublic schools” to 
“Statewide assessments approved by the Board shall be administered in all public and 
accredited nonpublic schools.”  Mr. Nicholas asked for further discussion. Mr. Lusin 
asked if the committee was voting on the revised language, and Mr. Nicholas said yes. 
Finding none, the committee voted on the newly proposed rule. Based on the survey 



results, the committee reached consensus with a sum of 42 and approved revised 
proposed Rule 3. 

Proposed Rule 4 
 
Mr. Nicholas reviewed the results and comments of the committee’s previous vote on 
proposed Rule 4. Ms. McGrath led the discussion and gave the rationale for the 
proposed rule. Ms. McGrath said the context of the proposed rule comes from section 
3(a)(7) with minor changes. Mr. Nicholas asked for comments, and the committee 
discussed the inclusion of the word “all” in the proposed rule, and the issue of 
exceptions to the proposed rule and the current section 3(a)(7). Ms. McGrath explained 
that the federal Title I funding pays for the state assessments, and the proposed rule 
echoes federal law requirements. Facilitator Jason Nicholas asked for additional 
comments. Mr. Lusin asked Ms. Allen if she wanted to change the language of the 
proposed rule. Ms. Allen said she would work with legislators since the language was 
not realistic. Mr. Nicholas asked for any additional comments, and said he appreciated 
the opinions and statements of the committee members. Finding none, the committee 
voted on the proposed rule. Based on the survey results, the committee reached a 
consensus with a sum of 38 and approved proposed Rule 4 as written. 

Proposed Rule 5 
 
Mr. Nicholas reviewed the results and comments of the committee’s previous vote on 
proposed Rule 5. Mr. Nicholas noted the some of the comments expressed concern 
regarding state funding of the assessments. Ms. McGrath led the discussion and gave 
the rationale for the proposed rule. The committee expressed their concerns about the 
state funding of assessments and what would happen if the funding was not available. 
Ms. McGrath did confirm it is the state’s responsibility to fund the assessments. Mr. 
Parman stated that neither OPI or the BPE has the authority to charge for the 
assessments. Mr. Nicholas thanked everyone for their comments, and asked for any 
additional comments. Finding none, the committee voted on the proposed rule. Based 
on the survey results, the committee reached a consensus with a sum of 40 and 
approved proposed Rule 5 as written. 

Proposed Rule 6 
 
Mr. Nicholas reviewed the results and comments of the committee’s previous vote on 
proposed Rule 6. Mr. Nicholas asked for additional comments. Mr. Lusin said the 
Superintendent’s report is a public document anyway. Mr. Nicholas asked for further 
discussion. Finding none, the committee voted on the proposed rule. Based on the 
survey results, the committee reached a consensus with a sum of 44 and approved 
proposed Rule 6 as written. 



Proposed Rule 7 
 
Mr. Nicholas reviewed the results and comments of the committee’s previous vote on 
proposed Rule 7. Mr. Nicholas asked for further comments. Finding none, the 
committee voted on the proposed rule. Based on the survey results, the committee 
reached a consensus with a sum of 41 and approved proposed Rule 7 as written. 

Proposed Rule 8 
 
Mr. Nicholas reviewed the results and comments of the committee’s previous vote on 
proposed Rule 8. Mr. Nicholas asked for further comments. Mr. Parman asked for 
clarification about the removal of the references that are in the current rule language. 
Ms. McGrath said according to her recollection the idea was to refresh the language 
and add references to §55 at a later date. She then asked Ms. Bartow if her recollection 
was correct, and Ms. Bartow concurred. Mr. Nicholas asked for any additional 
comments or suggestions. Finding none, the committee voted on the proposed rule. 
Based on the survey results, the committee reached a consensus with a sum of 42 and 
approved proposed Rule 8 as written. Mr. Donovan said §10-55-909 is still a rule and 
did not understand why the reference to the section was removed as it did not make 
sense. 

Proposed Rule 9 
 
Mr. Nicholas reviewed the results and comments of the committee’s previous vote on 
proposed Rule 9. Mr. Nicholas asked for further comments. Finding none, the 
committee voted on the proposed rule. Based on the survey results, the committee 
reached a consensus with a sum of 44 and approved proposed Rule 9 as written. 

Proposed Rule 10 
 
Mr. Nicholas reviewed the results and comments of the committee’s previous vote on 
proposed Rule 10. State Assessment Director Ashley McGrath led the discussion and 
gave the rationale for the proposed rule. Mc. McGrath said proposed rule 10 was the 
first of the transitional language rules and include the implication of adopting a new 
assessment aligning to the revised content standards. The committee discussed 
whether this proposed rule was referring to content standards of the statewide 
assessments. Ms. McGrath said the statewide assessments are for English Language 
Arts, Math, Science, and English Language Arts proficiency. The committee then began 
revising the wording of the proposed rule, and the proposed rule went through several 
revisions before being voted on. The impetus from the OPI’s recommendations 
stemmed on the requirement for statewide assessments to be federally peer reviewed 
for technical quality and soundness. Ms. McGrath shared examples of the critical 
elements for peer review to include alignment to standards, standard-setting, and 
developing descriptors of achievement levels. These examples were specific to the 



considerations that should be made in advance of procuring a new statewide 
assessment as states have limited time to assemble evidence of these items before 
submitting to peer review. Ms. McGrath also pointed out this was very similar in concept 
to the ARM 10.56.101 version in 2012.  The proposed rule was revised from “When 
developing a recommendation for the revision of content standards the Superintendent 
of Public Instruction shall consider implications for local and statewide assessments” to 
the final revision of “When developing a recommendation to the Board for adopting 
statewide assessment, the Superintendent of Public Instruction will include implications 
including alignment to content standards.” Sharyl Allen requested additional time for the 
Committee to propose new language to the OPI for the Committee to vote on and Mr. 
Nicholas asked if the language was needed for the upcoming Economic Impact Survey, 
and Ms. McGrath said yes. Ms. McGrath asked the committee to vote and include their 
comments. Mr. Nicholas asked for further comments. Finding none, the committee 
voted on the proposed rule. Based on the survey results, the committee did not reach 
consensus with a sum of 32 and the comments were preserved for the OPI’s 
consideration in formulating a final rule recommendation report to present to the 
Superintendent as a summary of the discussion on this proposed rule. 

Mr. Nicholas re-iterated that the deadline to send the OPI feedback on the surveys for 
the Economic Impact requirement is October 5, 2018, and that was good for the 
committee to get as much done as possible at the meeting.  

Proposed Rule 11 
 
Mr. Nicholas reviewed the results and comments of the committee’s previous vote on 
proposed Rule 11. State Assessment Director Ashley McGrath led the discussion and 
gave the rationale and context for the proposed rule. Ms. McGrath said field testing is 
important, so OPI can see how the assessment behaves in front of students and avoid 
double testing before setting proficiencies. She said it is a standard component of 
implementing assessments just like reviewing items to check for content alignment, 
bias, and content sensitivity in the assessment. The committee discussed the concept 
of field testing and how it works, the language of the proposed rule, and who asks the 
federal government for a federal waiver in the field testing process. Assessment 
Specialist Yvonne Field explained how OPI currently does field testing of assessments. 
Mr. Parman asked Pete Donovan for clarification on the Board’s authority to waive its 
rules and if that could be done within the state or if it was only possible through the 
federally required waiver process. The committee also discussed what happened with a 
previous statewide assessment with the Smarter Balanced assessment and whether or 
not the current statewide assessments would be impacted by the proposed rule. The 
committee discussed the importance of fielding testing assessments with Montana 
students and schools to include testing the infrastructure of the test delivery system like 
the state experienced when switching test delivery platforms in 2014-2015. Committee 
member Linda Rost made a motion to include language regarding the BPE in part B of 
the proposed rule, and Mr. Parman seconded it. The proposed rule was revised from 



“The Superintendent of Public Instruction shall (a) ensure Montana educators 
participate in the process. (b) all statewide test items shall be field tested before using to 
determine proficiency.” to “The Superintendent of Public Instruction shall (a) ensure 
Montana educators participate in the process. (b) request approval from the Board for 
census field testing before determining proficiencies.” Mr. Nicholas asked for further 
comments. Finding none, the committee voted on the proposed rule. Based on the 
survey results, the committee reached a consensus with a sum of 37 and approved 
proposed Rule 11 as revised. 

Proposed Rule 12 
 
Mr. Nicholas reviewed the results and comments of the committee’s previous vote on 
proposed Rule 12. Ms. McGrath led the discussion and gave the rationale for the 
proposed rule. The committee discussed whether or not the proposed rule should be an 
actual rule versus a topic for the test manual. The committee also discussed how OPI 
could implement an audit of a school district’s testing and how OPI currently monitors 
adherence to test security and best practices of school districts. The committee then 
discussed the issue of cheating, test irregularities, and how such an audit would impact 
school districts. Committee member Dot Wood proposed to the Committee to add the 
language “without undue disruption to school districts”. Committee member Gary Lusin 
made a motion to revise the rule’s language and Committee member Robert Connors 
seconded it. The proposed rule was revised from “The Office of Public Instruction has 
responsibility to audit test administration activities to monitor adherence to test security 
and best practices” to “The Office of Public Instruction has responsibility to audit test 
administration activities to monitor adherence to test security and best practices without 
undue disruption to school districts.” Mr. Nicholas asked for further comments. Finding 
none, the committee voted on the proposed rule. Based on the survey results, the 
committee did not reach a consensus with a sum of 33 and the comments were 
preserved for the OPI’s consideration in formulating a final rule recommendation report 
to present to the Superintendent as a summary of the discussion on this proposed rule. 

Proposed Rule 13 
 
Mr. Nicholas reviewed the results and comments of the committee’s previous vote on 
proposed Rule 13. Mr. Nicholas noted that this proposed rule had the lowest score with 
the most comments. Ms. McGrath led the discussion and gave the rationale for the 
proposed rule. Ms. McGrath said the proposed rule is a combination of section 3(a) and 
current OPI guidelines. The committee discussed the current difficulties in some school 
districts to find enough qualified staff to administer assessments now and how the 
language does not reflect that reality. Ms. Field explained that the obligation in the 
Individuals with Disabilities Education Act (IDEA) made accessible alternative 
assessments very involved. Ms. McGrath displayed the current Test Security Manual 
document to reference the licensed staff verbiage. The Committee reviewed the subset 
of exceptions and proposed flexibility in the staff due to the limited capacity of some 



schools to administer assessment in accordance with this policy and examples of 
emergency approvals that are permitted by accreditation. The committee also discussed 
who is ultimately held accountable for issues with the assessment testing, and how to 
revise the proposed rule’s language to make flexible to meet a school district’s situation. 
The proposed rule was revised from “All statewide assessments must be administered 
to students only by Board licensed Montana professional educators who have been 
trained, are familiar with standardized testing procedures, and are employed by the 
school system” to “All statewide assessments must be administered to students only by 
school district employees who have been trained and are familiar with standardized 
testing procedures.” Mr. Nicholas asked for further comments and asked the committee 
if they were ready to vote. Finding none, the committee voted on the proposed rule. 
Based on the survey results, the committee reached a consensus with a sum of 42 and 
approved proposed Rule 13 as revised. 

Proposed Rule 14 
 
Mr. Nicholas reviewed the results and comments of the committee’s previous vote on 
proposed Rule 14. Mr. Nicholas asked for further comments. Committee member 
Janelle Mickelson asked what happens if a school district chooses not to report. Ms. 
McGrath said any violation in testing policy must be reported to OPI. Mr. Nicholas asked 
for any further discussion. Finding none, the committee voted on the proposed rule. 
Based on the survey results, the committee reached a consensus with a sum of 37 and 
approved proposed Rule 14 as written. 

Proposed Rule 15 
 
Mr. Nicholas reviewed the results and comments of the committee’s previous vote on 
proposed Rule 15. Mr. Nicholas asked for further comments. Ms. Rost voiced concerns 
about the vagueness of the rule and its enforceability. Mr. Parman said he thought the 
proposed rule was inconsistent with current Administrative Rules of Montana and it was 
out of place. Ms. McGrath said it was used in Wyoming, and Mr. Parman said he found 
the language in a Wyoming test security policy, not from the Wyoming BPE. Ms. 
McGrath confirmed the language was adapted from Wyoming’s published test security 
policy. The committee discussed who determines the penalties, what those penalties 
are, and how such information would reach the school districts. The committee began to 
revise the proposed rule’s language. The proposed rule was revised from “Failure to 
comply with the test administration and security requirements may result in one or more 
of the following penalties (a) invalidating test scores for an individual student or for 
groups of students; (b) placing a school on a monitoring list for future test 
administrations; (c) prohibiting specific personnel from administering a test in the future; 
(d) requiring re-training plan for a school district; (e) reporting findings to Board for 
further action” to “Failure to comply with the test administration and security 
requirements may result in consequences up to reporting findings to Board for further 
action.” Mr. Nicholas asked for any further discussion. Finding none, the committee 



voted on the proposed rule. Based on the survey results, the committee reached a 
consensus with a sum of 37 and approved proposed Rule 15 as revised. 

Proposed Rule 16 
 
Mr. Nicholas reviewed the results and comments of the committee’s previous vote on 
proposed Rule 16. Ms. McGrath led the discussion and gave the rationale for the 
proposed rule. The committee discussed who at the school ultimately determines which 
student or group of students receive the accommodations. Ms. Field replied it is the 
Individualized Education Program (IEP) educator or team of educators. Mr. Nicholas 
asked for additional comments or considerations. Finding none, the committee voted on 
the proposed rule. Based on the survey results, the committee reached a consensus 
with a sum of 42 and approved proposed Rule 16 as written. 

Proposed Rule 17 
 
Mr. Nicholas reviewed the results and comments of the committee’s previous vote on 
proposed Rule 17. Mr. Nicholas asked for further comments. Committee member Robin 
Miller asked where the 504 plans fit in this proposed rule. Ms. Field replied that Student 
Support Services Division Administrator Frank Podobnik reviewed the changes and 
concurred with them, and that alternative assessments are on a different pathway. 
Finding none, the committee voted on the proposed rule. Based on the survey results, 
the committee reached a consensus with a sum of 44 and approved proposed Rule 17 
as written. 

Proposed Rule 18 
 
Mr. Nicholas reviewed the results and comments of the committee’s previous vote on 
proposed Rule 18. Mr. Nicholas asked for further comments. The committee discussed 
how the proposed rule language was simplified from the current rule and how the 
current English Learner assessment fit into the rule. Mr. Nicholas asked for any further 
discussion. Finding none, the committee voted on the proposed rule. Based on the 
survey results, the committee reached a consensus with a sum of 42 and approved 
proposed Rule 18 as written. 

Proposed Rule 19 
 
Mr. Nicholas reviewed the results and comments of the committee’s previous vote on 
proposed Rule 19. Mr. Nicholas asked for further comments. Committee member Gary 
Lusin asked how this is currently working. Ms. McGrath said it could be a letter or on the 
school district website and the main idea was to make sure parents got the information. 
Ms. McGrath also said most school districts were already doing this. Mr. Nicholas asked 
if this was the district report card. Ms. McGrath replied this topic was different and 
defined under ESSA in Section 1112. Ms. Bartow said §10-55-707(c) refers to the 



contents of the district report card. The committee discussed the OPI letter template and 
who at the school district should ultimately responsible for getting this information out to 
parents/guardians. The committee then worked on revising the language of the 
proposed rule. The proposed rule was revised from “Consistent with federal law and 
regulations, the Board of Trustees for each school district shall use information provided 
by the Office of Public Instruction to inform parents/guardians about statewide 
assessments, including (1) the purpose, (2) the source of the requirement, (3) when the 
information about student performance is provided to teachers and parents, (4) how 
teachers, principals, and district officials use the information about student performance, 
and (5) how parents can use that information to help their child” to “The local education 
agency shall use guidance provided by the Office of Public Instruction to inform 
parents/guardians about statewide assessments, including (1) the purpose, (2) the 
source of the requirement, (3) when the information about student performance is 
provided to teachers and parents, (4) how teachers, principals, and district officials use 
the information about student performance, and (5) how parents can use that 
information to help their child.” Mr. Parman pointed out that the “local education agency” 
language was not consistent with the reference in Administrative Rules for Montana. Mr. 
Nicholas asked for any further discussion. Finding none, the committee voted on the 
proposed rule. Based on the survey results, the committee reached a consensus with a 
sum of 38 and approved proposed Rule 19 as revised. 

Public Comment and Adjournment 
 
Mr. Nicholas thanked the committee for their time and energy. He asked the committee 
to review the proposed Economic Impact Survey and Implementation and Policy 
Change surveys by October 5, 2018. The next meeting date was announced as 
Monday, November 5, 2018. Mr. Nicholas asked for public comment about the 
committee’s work and the day’s proceedings. Finding none, Ms. Bartow adjourned the 
meeting at 4:13 pm.  

  



Appendix A: Proposed Assessment Rules Survey Results 

Note: Any rule in red is the final revised version of that rule that was voted on by the 
Committee members. 

Rule 1: By the authority of § 20-2-121(11) and ARM 10.55.603, the Board of Public 
Education (Board) adopts rules for statewide assessment in all public and accredited 
nonpublic schools. 
Yes – 88.2%  
Okay – 11.8%  

Rule 2: The Board recognizes that the primary purpose of assessment is to serve 
learning. A balanced assessment system including formative, interim, and summative 
assessments aligned to state content standards will provide an integrated approach to 
meeting both classroom learning needs and school and state level information needs. A 
balanced assessment system is structured to continuously improve teaching and 
learning and to inform education policy. 
Yes – 73.3%  
Okay – 26.7%  

Rule 3: Statewide assessments approved by the Board shall be administered in all 
public and accredited nonpublic schools. 
Yes – 80%  
Okay – 20%  

Rule 4: School districts shall annually administer statewide assessments to all students 
in accordance with state and federal laws and regulations. 
Yes – 60%  
Okay – 33.3%  
Not Okay – 6.7%  

Rule 5: The obligation for funding the assessments is the responsibility of the state. This 
section may not be construed to require a school district to provide these assessments 
if the state does not have a current contract with test vendors for provision of these 
assessments to school districts. 
Yes – 66.7%  
Okay – 33.3%  

Rule 6: The Superintendent of Public Instruction shall provide a report of the annual 
state assessment results to the Legislature and Board. 
Yes – 93.3%  
Okay – 6.7%  

Rule 7: The Superintendent of Public Instruction shall make available student 
assessment data in compliance with confidentiality requirements of federal and state 
law (§ 20-7-104). To facilitate transparency, the statewide assessment results released 
to the public shall be accompanied by a clear statement of the purpose, subject areas 



assessed, description of proficiency levels, and the percent of students who participated 
in the assessments. 
Yes – 73.3%  
Okay – 26.7%  

Rule 8: Statewide assessment results are a part of each student’s permanent record as 
described in compliance with § 20-1-213 and § 20-7-104. 
Yes – 80%  
Okay – 20%  

Rule 9: The Superintendent of Public Instruction shall recommend in writing to the 
Board any modification to the single system of state level assessment as set forth in 
(insert new number order). The Board may consider recommended modifications as an 
information item on an agenda at a board meeting. At that meeting, the Board may vote 
to list the recommendations as an action item on the agenda of a subsequent Board 
meeting. Unless approved by the Board, no recommendation modifications are effective 
and no accredited schools may implement the recommended modifications. 
Yes – 93.3%  
Okay – 6.7%  

Rule 10: When developing a recommendation to the Board for adopting statewide 
assessment, the Superintendent of Public Instruction will include implications including 
alignment to content standards. 
Yes – 26.7%  
Okay – 60%  
Not Okay – 13.3%  

Rule 11: The Superintendent of Public Instruction shall 
 (a) ensure Montana educators participate in the process. 
 (b) request approval from the Board for census field testing before 
              determining proficiencies. 
Yes – 53.3%  
Okay – 40%  
Not Okay – 6.7%  

Rule 12: The Office of Public Instruction has responsibility to audit test administration 
activities to monitor adherence to test security and best practices without undue 
disruption to schools. 
Yes – 53.3%  
Okay – 20%  
Not Okay – 20%  
No – 6.7%  

Rule 13: All statewide assessments must be administered to students only by school 
district employees who have been trained and are familiar with standardized testing 
procedures. 



Yes – 93.3% 
No – 6.7%  

Rule 14: Suspected violations of test security must immediately be reported to the 
Office of Public Instruction. 
Yes – 66.7%  
Okay – 20%  
Not Okay – 6.7%  
No – 6.6%  

Rule 15: Failure to comply with the test administration and security requirements may 
result in consequences up to reporting findings to Board for further action. 
Yes – 60%  
Okay – 33.3%  
No – 6.7%  

Rule 16: Schools shall administer statewide assessments with or without 
accommodations based on individual student needs consistent with all state and federal 
laws and regulations. 
Yes – 80%  
Okay – 20%  

Rule 17: The Individualized Education Program (IEP) team for a student shall determine 
if the student meets the eligibility criteria for the statewide alternate assessment based 
on the alternate achievement standards. 
Yes – 93.3%  
Okay – 6.7%  

Rule 18: Schools shall use the guidance from the Superintendent of Public Instruction to 
identify English Learners (EL) and annually monitor individual progress in acquiring 
academic English consistent with all state and federal laws and regulations. 
Yes – 80%  
Okay – 20%  

Rule 19: The local education agency shall use guidance provided by the Office of Public 
Instruction to inform parents/guardians about statewide assessments, including (1) the 
purpose, (2) the source of the requirement, (3) when the information about student 
performance is provided to teachers and parents, (4) how teachers, principals, and 
district officials use the information about student performance, and (5) how parents can 
use that information to help their child. 
Yes – 66.7%  
Okay – 26.7%  
No – 6.6%  
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